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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO. 40 OF 2020 /WZ

IN THE MATTER OF:

Ganesh Suresh Borhade ...Applicant
Versus

Union of India & Ors. ...Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF THE APPLICANT
I, Ganesh Suresh Borhade, son of Suresh Pandharinath Borhade, resident of
Zole, Post Chandnapuri, Taluka Sangamner, District Ahmednagar,

Maharashtra do hereby solemnly affirm and declare as under:

1. That I am conversant with the facts and circumstances of the case and
competent to swear this affidavit.

2. The above titled Original Application has been filed before the Hon'ble
Tribunal raising substantial question relating to the environment arising out
of violation of Environmental Clearance conditions by Respondent No. 4,
National Highway Authority of India for the project of up gradation of 2-
lane carriageway to 4-lane of Khed-Sinnar Section of NH-50 from km 42.00
to km 177.00 in Maharashtra.

3. That this Affidavit is being filed to bring additional facts and documents to

the notice of this Hon'ble Tribunal that are vital for adjudication in the
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present matter. These facts and documents are recent developments and

could not have been filed at the time of filing the Original Application.

- That this Affidavit is being filed to bring to the notice of this Hon'ble Tribunal

the repeated directions issued by SDO, Sangamner to Respondent No. 4 for
compliance with the Environmental Clearance Specific Condition No. (xviii)
and the letter dated 08.01.2014 of SDO, Sangamner for plantation of 10
times of the trees felled by Respondent No. 4. SDO, Sangamner has also
noted that the Forest Clearance Condition No. 17 which required
Respondent No. 4 to construct underpasses and overpasses for safe

movement of wildlife has also not been complied with,

. That Specific Condition No. (xviii) of the Environmental Clearance dated

21.03.2013 stated the following:

“Minimum number of three times the number of trees to be
cut shall be planted. It shall be ensured that the trees planted
as part of the afforestation shall be looked after by NHAI Tree
plantation shall be of the same specifies/ local species and
survival shall be monitored. Transplantation of trees shall be
carried out wherever possible. The tree plantation shall be
taken up on the extreme end of the road.”

. That the SDO, Sangamner wrote a letter dated 08.01.2014 to Respondent

No. 4 granting permissions for felling of trees within the jurisdiction of SDO
Sangamner. One of the conditions on the basis of which the permission was
granted was to plant 10 times the number of trees felled by Respondent

No. 4.

. It is submitted that Respondent No. 4 had to undertake plantation of 10

times of each tree cut, in accordance with the letter by SDO,
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The SDO had computed the total number of trees cut to be 2373 and
therefore Respondent No. 4 had to plant 23730 (2373*10) trees in
compliance with the condition stated in the letter by SDO, Sangamner.

8. The Condition No. 17 of the Forest Clearance granted to Respondent No. 4
dated 16.06.2015 required construction of overpasses and underpasses for
safe movement of wildlife:

“The user agency shall construct, if required, under passes and
over passes for movement of wild animals etc in consultation
with State Forest Department.”
9. That due to non-construction of underpasses or overpasses, the wildlife in

that area is getting impacted leading to multiple deaths of leopards. In an
RTI Application filed by the Applicant seeking information on the number of
leopards which died in an accident from the year 2014 to 2022, it was
informed that 14 leopards have lost their lives by being hit by vehicles as
they did not have access to underpasses or overpasses. Respondent No. 4
has failed to take any steps to construct passages for wildlife in violation of
the Environmental Clearance and Forest Clearance condition leading to road
kills of endangered species.

10.That in a meeting held on 16.01.2023 at the Office of SDO, Sangamner,
representative of Respondent No. 4 had stated that they are ready to pay
the funds for plantation of 23730 trees, as required by SDO, Sangamner.
The meeting also noted that the plantation had to be completed by the end

of June 2023 (before the rainy season commences). Regarding the

construction of underpasses and overpasses for wildlife, the representative
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However, as per the information available with the Applicant, no viork
this regard has been started, The relevant part of the minutes of the
meeting are reproduced below for reference:

" 1. In the limit of Sangamner permission for cutting trees under e road

widening: e

Sr. Points raised Action to he taken in view

No. of the points rofsed

1 The mc'ob;)pl')m;m{. ! \ror this work  on

implementation  of
order of cutting of
trees within the limit
of city of Sangamner
given by  Chief
Officer, Sangamner
Nagar Parishad and
as per said order
when the trees
would be planted
and who would do
their upbringing?

Shri Ganesh 13/6/20272 Administrative
Borhade raised the approval was qgrantecl; bt
point about stay has been  glven

thereon, Within the limit of
Municipality in widening of
distance from 132 KV to
ST Stand agaimst the trees
cut while gving
permission the trees being
planted subject to the
conditions imposed would
be planted during the
coming rainy  season.
These trees are of
domestic category and the
same would be planted on
both sides of the road.
Where planting of trees is
not feasible for those
remaining  trees  the
100%  process of
planting would be
completed till the
month of June 2023
which has been told by the
Executive Engineer, Public
Works Department,
Sangamner.
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3. Permission for cutting of trees on khed-Sinnar State Highway No |
60:

1

In quadrupling of
Pune-Nasik Road in
respect of tree-cut
permission in each
meeting concerned
Representatives of
NHAI are speaking,;
but actually they
are not taking any
action which is
wrongful. In this
way the reluctance
has been expressed
by  Sub-Divisional
Officer, Sangamner.

n qu:i?iiflﬁi;ng of Pune-
Nasik Road cutting of 29
types of 2373 trees was
done. Against that the
Sub-Divisional Officer
had ordered to plant
23730 domestic trees
of same type. For
implementing the
same we are ready to
pay the funds. The
Social Forestation Dept
should give us budget and
accordingly we  would
transfer the amount. This
was told by Officer of
National Highway
Authority named Shri
Shinde.

Shri  Borhade had
raised the point that
for crossing the
road for forest
animals there are
no under-pass or
overpass prepared.

The Officer of Social
Forestation Smit.

Girigosavi told that on

behalf of my Department
by way of planting 23730
trees on both sides of the
road and for doing their
upbringing for next 5
years budget of approx
Rs.3.75 Crores has been
prepared. I cannot directly
take this amount hence for
that I will have to contact
the Senior Office. If this
work is started in the
month of March, then
planting of these trees can
be done in rainy season of
this year.

KOTAR \
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3 |Ifthese 23730 trees are to
be planted this year,
taking base of today’s
meeting  Sub-Divisional
Officer should give us the
letter on the basis of
which we would transfer
this amount to Social
Forestation. This is told by
Officer of  National
Highway Authority named
Shri Shinde.

4 | For crossing by forest
animals National
Highway Authority has
given letter to prepare
underpass, overpass,
roads at 5 places. This
is told by Sub-
Divisional Forest
Officer Shri Patil. In
view of that Officer of
National Highway
Authority Shri Shinde
said that we are
thinking to complete
this road very soon.

True and translated copy of the minutes of the meeting held at the Office
of SDO, Sangamner on 16.01.2023 is annexed herewith as ANNEXURE
A-1.

11.That on the basis of this meeting, the SDO, Sangamner sent a letter dated
09.02.2023 directing Respondent No. 4 to take immediate action with
regard to transferring of requisite funds for plantation of 23730 trees before

the rainy season. SDO, Sangamner also noted that even after repeated
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assurances by Respondent No. 4 regarding deposition of funds and

completion of work, no action has been taken:

"In respect of above mentioned subject you are being informed
that under widening of National Highway No 60 about
implementation of order of trees cutting during the meetings
took place from time to time. Your Representative has sent
the proposal about planting of trees to their Senior.
Several assurances have been given say that the funds
have been sanctioned, we would be complete the work
in these numbers of days; but till today any action has
not been taken. In the meeting held on 16/1/2023 it
has been decided that from March 2023 the work of
planting of trees would be commenced and during
rainy season of this year this work of planting of trees
would be completed.

In this regard as decided in the meeting held on 22/6/2022 the
Forest Officer Social Forestation Sangamner for planting 23730
trees on both sides of the road and for doing their upbringing
during next five years from their department this office has
submitted budget of around Rs.3.75 Crores to their Senior
Office.

In the meeting held on 16/1/2023 the Officer of National
Highway Authority Shri Shinde has contended that if these
23730 trees are to be planted during this rainy season, then
they should give letter to NHAT and on the basis of that letter
as per the budget of Social Forestation requisite amount would
immediately be transferred.

In view of the same in order to plant these trees during
rainy season of this year for transferring the above
mentioned amount to Social Forestation Department
quick action is to be taken at your level and report of
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that action is to be submitted to this office. The

proceedings of the meeting held on 16/1/2023 are being

annexed for taking further necessary action as per rule.”
(Emphasis supplied)

True and translated copy of the letter dated 09.02,2023 are annexed herewith as

ANNEXURE A-2,

12.That despite such reminders, Respondent No. 4 has failed in undertaking
deposition of funds for plantation of 23730 trees and is in violation of the
Environmental Clearance condition as well as the condition in the
permission granted by SDO, Sangamner.

13.That the said plantation needs to be completed by the end of June, 2023
and therefore, immediate measures are required to be taken in this regard.

14.That this Hon'ble Tribunal may pass appropriate orders and directions in
the present matter considering the new facts and documents with respect

to the deposition of funds and constructions of overpasses and

underpasses.
GPes

DEPONENT

VERIFICATION

\N
RN
SRR NMYE Aerification at fume on 24 la 7—?0—025 That the contents of the

above Affidavit are true and correct to my knowledge. No part of it is false

3y

DEPONENT

and nothing material has been concealed therefrom.

P:B. JATTALE
NOTARY, C. . . G INDM

NOTED AND NIGISTERED AT

SERIAL Nu«sasnl__.*ﬂ..‘ 1912025
2 & FEB 2023
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Annexure A-1
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PROCEEDINGS

Under National Highway No 50 (New 60) and Kolhar-Ghoti
road quadrupling in view of permission for tree cutting and
trees planting the review meeting had taken place on
16/1/2023 at 12.00

Competent Authority & Sub-Divisional Officer, Sangamner,

noon under chairmanship of

Part-Sangamner wherein the officers were present as

mentioned below:

Presence:

Sr. | Name of persons Designations

No | present

1 Dr. Shashikant Sub-Divisional Officer,

Mangrule Samgamner, Part-Sangamner

2 S.A. Patil Sub-Divisional Forest Officer,
Sangamner

3 S.R. Varpe Executive Engineer, Public
Works Dept, Sangamner

4 Rahul Wagh Chief Officer, Nagar Parishad,
Sangamner

5 Dilip K Shinde NHAI NH-60

6 Smt. S.K. Girigosavi RFO Social Forestation Dept
Sangamner

7 Sagar S Mali RFO, Sangamner-2

8 Ganesh Suresh Borhade | Complainant, At Po Zole, Po
Chandanapuri, Taluka-
Sangamner

In this meeting first review of the progress done as per the

instructions given

in the meeting held on 22/6/2022.
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Thereafter in this matter discussion took place regarding
permission for tree cutting and in view of the same about
planting of trees when the Sub-Divisional Officer,
Sangamner had given instructions to the concerned

persons present as shown below:

1. In the limit of Sangamner permission for cutting
trees under the road widening:

Sr. | Points raised Action to be taken in view of

No the points raised

1 The complainant | 1 | For this work on 13/6/2022
Shri Ganesh Administrative approval was
Borhade raised the granted; but stay has been
point about given thereon. Within the

implementation of limit of Municipality in
widening of distance from
132 KV to ST Stand against

the trees cut while giving

order of cutting of
trees within the
limit of «city of
. permission the trees being
Sangamner given

by Chief Officer,

Sangamner Nagar

planted subject to the
conditions imposed would be
planted during the coming

Parishad and as per )
rainy season. These trees are

said order when the of domestic category and the

trees  would  be same would be planted on

planted and who both sides of the road. Where

would do  their planting of trees is not

upbringing? feasible for those remaining
trees the 100% process of
planting would be completed
till the month of June 2023
which has been told by the
Executive Engineer, Public
Works Department,

Sangamner.
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At the places of Maldar
Road, Kolhewadi Road after
inspection of the land trees
would be planted. The
responsibility of upbringing
of trees and supply of
fertilizer would be on Nagar
Parishad. This has been told
by Chief Officer, Nagar

Parishad Sangamner.

Inspection of open land in
the limit of Municipality is to
be done jointly by Officers
of Public Works Dept and
Municipality. For doing this,
trees planting in proper
manner a Joint Committee
comprising of Executive
Engineer of Public Works
Dept, Dy. Engineer, Chief
Officer of Municipality,
Officer of Social Forest Dept,
Forest Conservator and
Ganesh Borhade. In this
regard if any problem takes
place this Committee would
unanimously take suitable
decision and would take
action accordingly. These
instructions have been given
by Sub-Divisional Officer,

Sangamner Part-Sangamner
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4 | The Forest Department is
ready to make available the
sapless of 2 to 3 ft high.
Similarly for planting of
trees the pit is to be made 2
to 3 feet for which the
instructions have been given
by Forest Officer,

Sangamner.

Under road quadrupling of Kolhar-Ghoti

Road

the permission for trees cutting and in view of
the same the action taken in respect of trees

planting:

Sr. | Points raised Instructions given in view of

No the points raised

1 The complainant | During quadrupling of Kolhar-
Shri Ganesh | Ghoti Road whatever trees
Borhade has raised | were cut in exchange to that
point under | trees have been planted out of
quadrupling of | that whatever trees have not
Kolhar-Ghoti Road | been lived would be planted
in view of | this year. The responsibility of

permission for trees
cutting and further

trees planting.

maintenance of that road for
next 10 years would be on the
Contractor. Hence we would
plant those remaining trees and
would safeguard them.
Similarly at that place several
domestic and medicinal trees
would be planted which has
been told by Executive

Engineer of Public Works Dept.
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3. Permission for cutting of trees on Khed-Sinnar
State Highway No 60:

raised the point that
for crossing the
road for forest
animals there are
no under-pass or

overpass prepared.

Sr. | Points raised Instructions given in view of
No the points raised
1 In quadrupling of |1 |In quadrupling of Pune-
Pune-Nasik Road in Nasik Road cutting of 29
respect of tree-cut types of 2373 threes was
permission in each done. Against that the
meeting concerned Sub-Divisional Officer had
Representatives of ordered to plant 23730
NHAI are speaking; domestic trees of same
but actually they type. For implementing
are not taking any the same we are ready to
action which is pay the funds. The Social
wrongful. In this Forestation Dept should
way the reluctance give us budget and
has been expressed accordingly we would
by Sub-Divisional transfer the amount. This
Officer, Sangamner was told by Officer of
National Highway
Authority named Shri
Shinde.
Shri Borhade had |2 | The Officer of Social

Forestation Smt.
Girigosavi told that on
behalf of my Department
by way of planting 23730
trees on both sides of the
road and for doing their
upbringing for next 5
years budget of approx
Rs.3.75 Crores has been
prepared. I cannot

directly take this amount
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hence for that I will have
to contact the Senior
Office. If this work is
started in the month of
March, then planting of
these trees can be done
in rainy season of this

year.

If these 23730 trees are
to be planted this year,
taking base of today’s
meeting Sub-Divisional
Officer should give us the
letter on the basis of
which we would transfer
this amount to Social
Forestation. This is told
by Officer of National
Highway Authority named
Shri Shinde.

For crossing by forest
animals National Highway
Authority has given letter
to prepare underpass,
overpass, roads at 5
places. This is told by
Sub-Divisional Forest
Officer Shri Patil. In view
of that Officer of National
Highway Authority Shri
Shinde said that we are
thinking to complete this

road very soon.
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After that in the meeting there was no any other subject
hence with vote of thanks, the Chairman has declared that

the meeting was over.

Place: Sangamner SD

Date: 16/1/2023 Dr. Shashikant Mangrule
Competent Authority and
Sub-Divisional Officer
Sangamner, Part-Sangamner

Copy to:

1. Project Director, Indian National Highway Authority,

Pune

2. Executive Engineer, Public Works Department,
Sangamner

3. RFO, Social Forestation Dept, Sangamner

4. Chief Officer, Municipal Council, Sangamner

5. Sub-Divisional Engineer, Public Works Department
No.1l Akole

6. Sub-Divisional Engineer, Public Works Department
Rajur

7. Ganesh Suresh Borhade, Complainant, At Po Zole, Po-

Chandanapuri, Taluka-Sangamner

t.t.c.

e

e
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Government of Maharashtra
Revenue Department

Sub-Divisional Officer & Sub-Divisional Magistrate
Sangamner, Part-Sangamner Office District-Ahmednagar

Web: www.ahmednagar.nic.in Ph No (02425) 225311
Email subsangamner@gmail.com Fax No (02425) 225311

BS/Desk-4/LQ/307/2023
Sangamner Dt. 9/2/2023

To
Project Director

Indian National Highway Authority
Pune

Sub: Regarding implementation of trees cutting order
dated 8/1/2014 under widening of National
Highway No 60

Ref: 1 Application dated 14/6/2019 of Ganesh Suresh

Borhade, Complainant, At Po Zole, Po-
Chandanapuri, Taluka-Sangamner

2 Instructions in the meeting dated 25/2/2021

3 Instructions in the meeting dated 10/6/2021

4 This office order No BS/Desk-4/LQ/751/21
dated 24/6/2021

5 Our letter No BS/Desk-4/LQ/1157/2021 dated
13/7/2021

6 Instructions in the meeting dated 20/12/2021

7 Our letter No BS/Desk-4/LQ/01/2022 dated
3/1/2022
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http://www.ahmednagar.nic.in/
mailto:subsangamner@gmail.com

8 Instructions in the meeting dated 5/4/2022
9 Instructions in the meeting dated 22/6/2022

10 Instructions in the meeting dated 16/1/2022

In respect of above mentioned subject you are being
informed that under widening of National Highway No 60
about implementation of order of trees cutting during the
meetings took place from time to time your Representative
has sent the proposal about planting of trees to their
Senior. Several assurances have been given say that the
funds have been sanctioned, we would be complete the
work in these numbers of days; but till today any action
has not been taken. In the meeting held on 16/1/2023 it
has been decided that from March 2023 the work of
planting of trees would be commenced and during rainy
season of this year this work of planting of trees would be

completed.

In this regard as decided in the meeting held on 22/6/2022
the Forest Officer Social Forestation Sangamner for
planting 23730 trees on both sides of the road and for
doing their upbringing during next five years from their
department this office has submitted budget of around
Rs.3.75 Crores to their Senior Office.

In the meeting held on 16/1/2023 the Officer of National
Highway Authority Shri Shinde has contended that if these
23730 trees are to be planted during this rainy season,
then they should give letter to NHAI and on the basis of
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that letter as per the budget of Social Forestation requisite

amount would immediately be transferred.

In view of the same in order to plant these trees during
rainy season of this year for transferring the above
mentioned amount to Social Forestation Department quick
action is to be taken at your level and report of that action
is to be submitted to this office. The proceedings of the
meeting held on 16/1/2023 are being annexed for taking

further necessary action as per rule.

Dr. Shashikant Mangrule
Competent Authority and
Sub-Divisional Officer
Sangamner, Part-Sangamner

t.t.c.

o

o
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